CUMULATIVE SUBJECT-INDEX OF 
AGRICULTURE DECISIONS 


JANUARY-DECEMBER 1955 


AGRICULTURAL MARKETING AGREEMENT ACT OF 1937 


AMENDMENTS 
Practicality of amendment not subject to adjudication 


Under Secretary may issue amendments 


ADMINISTRATIVE PROCEDURE ACT 


Evidence requirements 


ADMINISTRATOR 


Mental processes of administrator not open to inquiry...................-.--.. 


APPLICATION 
Time for filing 


CLASSIFICATION OF MILK 


Milk classification may be determined by the form in which, as 
well as the purpose for which, it is GispOS@d..22.......cccesomessescseneecssenee 


CREDIBILITY OF WITNESS 


Not subject to review 


DISMISSAL 
ee IN a aca a ceasciccscsdamoonecen 
Failure to allege facts in support of assertions 
Pratare Gir Mtb Wein TOP Tee i ces 
Petition dismissed with prejudice 
Petition deficient in specificity. 
Petition set aside as milk made available does not mean furnished... 
Petitioner not a handler subject to the ordev................. pices RR eee 
Settlement by market administrator’s audit adjustments 


IW MULAN OE SMO a apc oe ements 


DISQUALIFICATION 
Of pool plant 
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JANUARY-DECEMBER 1955 


AGRICULTURAL MARKETING AGREEMENT ACT OF 1937—Continued 


EVIDENCE Page 
Administrative Procedure Act requirements... cccccccccccccneenenrcnnnn OAL 
Failure to support petition with sufficient detail. eee 265 
Hearing record evidence in support of order and amendments 541 


Inadequate evidence 


ESTOPPEL 


Market Administrator not estopped from taking action because of 
lack of clarity in bulletins and delay in correcting reports.............. 


FURNISHED 


The term “furnished” means actually delivered, not merely made 
MN ese eersetomsseee  aeL 


HEARING RECORD 


Sufficiency of evidence in support of order and amendments 


INTEREST 


There are no provisions in the regulation under the act or the 
order authorizing the awarding of interest 


MILK 
5 oe el eh eee 
Milk regulated under the act. 


Skim milk sales outside surplus area 


ORDER 27 
UE ARM: CEN iscsi ne en cael cme eee ; 


ORDER 41 


a 8 a ee oe eng eekae 5 


ORDER 75 
Dismialifiention: of peek plentenc  e 


OVERPAYMENT 


Overpayment to particular producer may not be set-off against 
producer-settlement fund 
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AGRICULTURAL MARKETING AGREEMENT ACT OF 1937—Continued 


PETITIONER Page 
Right to maintain action 901 


POOL PLANT 
Automatic cancellation of designation 
PE ee a roa airdeceecbneense 


Disqualification 


iuntinpet GF AGCRtiIve OUnpOVel ope ee las 


Necessity of Health Department approval... 


PRODUCER-SETTLEMENT FUND 


Overpayment to a particular producer may not be set-off against 
MUEUMEAURN = GE Leeman Lime as hoa csscpencnscpeclbecnere 


RETROACTIVE DISQUALIFICATION 
MRI ra ae rg ae ocean aorta pertain 


SALES 


Skim milk sales outside surplus area 


TIME 


Time for filing application 


UNDER SECRETARY 


Under Secretary may issue amendments 


WITNESS 
Credality not enbject 40: Preview wc 


COMMODITY EXCHANGE ACT 


APPLICABILITY OF ORDER 


Tepe IROOM: VRWELN ORCI cisco cscs, Se aed eteoecmrclootacniemuaibnaah nomaeian 


CONTROL OF MARKET 


Allegation that respondents controlled the soybean market ad- 
RN en re ee eee etm 





4 A.D, 
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JANUARY-DECEMBER 1955 
COMMODITY EXCHANGE ACT—Continued 
DEFAULT Page 
Constitutes an admission of allegations under rules of practice........ 429 
DENIAL OF TRADING PRIVILEGES 
93, 


Upon stipulation as to Secretary’s jurisdiction and consent order... 
348, 561, 648, 807. 


DISMISSAL 


Complaint dismissed as to respondent partner who was not an 
active member of the firm and did not participate in any of the 


PURINE TANWOR GEE cise sections eet eee een 1037 
Complaint dismissed as to respondents who exercised no super- 
vision or direction or had no direct control of the acts or trans- 
re MR | 11) ee ee aan fais a cetost OD eesieetmewrrssrs eons tener nr 93 
DISSEMINATION 
Dissemination of false and misleading reports admitted by de- 
ONIN sa aia stg yas arts sestaatsecekaee on ote sas op a ep 429 
FALSIFICATION 
COE ens weer ae 1037 
FUTURES TRADING 
Tih GORE OO Vie oo ee eee ee 1037 
JURISDICTION OF SECRETARY 
Issuance of final order does not deprive the Secretary of jurisdic- 
tion when such order not yet effective by its termS..........ccccccccccmo 643 
LEGAL ENTITY 
Defense of separate legal entity of no avail when partnerships 
have the same partners, same office and a common payroll............. 643 
LIMITATION IN TRADING 
Futures trading in execes of limit... ee 1037 
ORDERS 
Applicability of order to successor partnership... cccccccsccssnemeenee 643 
I oe eee er pe ee 93, 348, 561, 648, 807. 
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JANUARY-DECEMBER 1955 


COMMODITY EXCHANGE ACT—Continued 


REOPENING OF PROCEEDINGS Page 
Reopening of proceedings prior to effective date of ordev................. 643 
REPORTS 
IPNRA IT iO NS a el ee eae 1037 


Transmission of false, misleading or inaccurate reports, admitted 
NII lacie esac et Sh Be) hl coe ee 429 


STIPULATION BY RESPONDENTS 


As to jurisdiction of Secretary and consenting to an ordev................. 93, 
348, 561, 643, 648, 807. 


SUSPENSION OF REGISTRATION 
Bene A UNTR a  ree eee 643 


Upon stipulation as to Secretary’s jurisdiction and consent order..93, 648. 


SUSPENSION OF TRADING PRIVILEGES 


I se ae Ec es eS eee ncemnnecerleeen 429 

mre Go Talseation Of PONOVGG - sink cnn: - ORT 
TRADING 

Putnres trading in excess of limit... A 1037 


TRADING PRIVILEGES 
Suspension thereof due to admission of allegation by default... 429 


PU OT ra scstesctncor eon esenmrenanc 347 


GRAIN STANDARDS ACT 


ALTERATION OF INSPECTION CERTIFICATE 


Change of description and moisture CONtENE......ccccccccccscencsermeenmnennemnnnenee 267 
INTENT 
UU NUR chaste secret cntreectorecnntetomems 267 


MISREPRESENTATION OF GRADE 


Alteration of inspection certificate to indicate wheat was of a 
NS iii ccrscesinsiesnnincinencanainnineniiiauiinnavimiicimnmmeisigeiacatiiapiaiiinities 267 
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PACKERS AND STOCKYARDS ACT, 1921 


ACCOUNTING Page 
Accounting to shippers on an estimated basis after intermingling 
Capron Viewers, Sor ea nck steerer 441 
Failure to make full and correct AccOUNtINGS....nceccccsccecsmnetneeinemeeneen 465 
ADMISSIONS 
Admission of allegations in complaint by default... ccceccscesennee 448, 


651, 661, 750, 925. 


ANNUAL REPORTS 
er TaN ois era ee ee : ee 448 


BANK FLOAT 





Improperly using bank float. ______..... eee ed 903 
BILLING 
Billing buyers at incorrect weights and Prices... ....ccccccccoceccsccecsneenennee 109 
Billing principals for higher prices than paid. ccceccsssssmsseesenn 654 
Issuing false accounts of billing. 208 
BOND 
Permitting employee not bonded to engage in dealer operations... 103 
Permitting person not bonded to engage in dealer operation............ 106, 
193, 825. 
Using name of registered dealer to evade bonding requirements..... 18 
CHARGES 
RRM 0 ie nh a Brae ae eae ae wee 468 
IN cece Saas Sats eae, ee ee tees toate 212, 903. 
For selling livestock after animals were withdrawn from sale.......... 818 
Nc Jee a LE 
MR se ee he ee eee +e ee 
Ree Se Se Mieka Pe ee 903 
NIU fed Sore Sts OEE no Sean tN 2 eel ih Cisdacte eaee en 
OE oi coche eee ek ie ere ee es ee ee 818 


NIE io een at ana ee eee ee Sates: 110 
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PACKERS AND STOCKYARDS ACT, 1921—Continued 


CHECKS 


Issuing checks without sufficient fUMds.n oc ecccccscseceseesneeuseeeememmnOD 


CLEARING SERVICES 


Furnishing clearing services without being registered...........................l, 193, 


COLLECTING 
Failing to collect payments promptly... .cccccccscsscsssssssnnensesnssnnennseneeee 


COMMISSION 
Assessing commission rates different from those prescribed................... 651 


Charging a lower commission than specified in the rate schedule... 212 


COMPLAINT 


EEN oo Ae RE SR PONCE SCR NN 
ON Oi in at Ne asc 


CONTRACT 
As established by the evidence 


iy er IG nS hake ee 


CREDIT 
Extending credit to a buyer beyond normal credit period 


CURRENT ASSETS 


Meaning of term 


CUSTODIAL ACCOUNT 


Maintaining shortage in custodial] account for shippers proceeds 
4, 200, 281, 356, 739. 


DAMAGES 
Complainant granted reparation for difference between invoice 
PLice and amount received ON TESA... cescccccesesecseineanmeneinenenennnn 2IO 
DEALER OPERATIONS 


Operating as dealer through market agemcy.....c.cccccccccsccsocsseessseessmeneeneses 1046 
Operating as dealer without registration... ccccccccccccccI00, 1058, 1056. 








1 A.D. 


, 193, 


669 


651 
212 


456 
903. 
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PACKERS AND STOCKYARDS ACT, 1921—Continued 


DEALER OPERATIONS—Continued Page 


Permitting an employee not registered or bonded to engage in 


Came NN incase ccrieesincicnntcicshiecmnlmeomri 103 
Permitting dealers to carry on dealer operations through respond- 
Cen SRM MN sacar 1059 
Permitting persons not registered or bonded to engage in dealer 
EIN i cur ec share cs Sih rea 106, 193 
12, 


Permitting unregistered dealer to engage in dealer operatione........... 
350, 664, 667. 


Using name of registered dealer to evade registration and bonding 


RRNA TUINNNC I srs wen ccecnet cess aac gansta reese 1, 8. 
EMPLOYEE 

Arrangement between respondent dealer and market agency em- 

ployee for purchase of dealer’s livestock at excessive prices........... 742 
Permitting employee not registered or bonded to engage in dealer 

RAD os Sasso hces sven sae Ss catsabetio crepe eop ce Roce A 

Permitting employee to use trading facilities. ccc 203, 208, 1059. 

Preferential treatment to employees... ......ncceecsecccessenseecssensresessunsesssssunsesesmunscesees 109 
Purchasing livestock for own account while employed to purchase 

923 


ONE oo cai ence te retin Saeeanec baa aa 
Selling livestock for employee... ccccccecsmsserunnnunennnerl 93, 208, 208. 
Sharing profits from speculative transactions with employees of 


UMGRIG UN ico pc ecco la 352, 362. 
EVIDENCE 
Pailure to sustain. burden of proof. 731 
MG TRCN a coe te ee 731 
Mer UOC IAT GaN: CU UU asco sst ccna scsreramtmce ere 276 
PONNPUNNI oo Soc ee satiea secs ece bec eerei ate ae eleekeennmee ae 817 
EVASION 
Using name of registered dealer to evade registration and bonding 
NII scsi tcrcoetcoeesc vcctor tiecorknc dada iene aaa pcan a oat aL 
ESTIMATED WEIGHT 
Intermingling consigned livestock for sale and accounting to ship- 
per on an estimated. weight bagke = nn iss eee 441 
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PACKERS AND STOCKYARDS ACT, 1921—Continued 


FACILITIES Page 
Allowing packer-buyer to use registrants’ facilities in ane pur- 


see aensctecsssemrneoeeasencen 


1051 
Employee using trading facilities. 203, 208, 1059. 


FAVORED BUYER 
Sales to favored buyer without offering livestock on open market 


FALSE ACCOUNTS 


Commission charges 468, 651. 
Employee transactions 203, 208. 


FALSE RECORDS 
Commission charges 


A NUN arses cern ineireteanmeeniactence 208, 208. 
281, 669. 


FINANCES 
Checks with insufficient funds 
Commingling shipper proceeds with personal funds 
Current assets 


Financing operation of official of respondent corporation by hold- 
ing scale tickets 


License requirements 
Required financial status 


FUNDS 
Commingling shippers proceeds with personal funds 


Improperly using funds received as proceeds 
4, 109, 200, 281, 356, 441, 669, 903. 


Issuing checks without sufficient funds 658, 750. 


GOOD QUALITY CATTLE 


Cattle sold for top prices as evidenced by market news reports are 
considered to be of good quality 
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PACKERS AND STOCKYARDS ACT, 1921—Continued 


IMPROPER ACTS 
Improper charges 
Improper credit 
Improper registration 
Improper use of bank “float” 


Improper use of funds received as proceeds. 1, 
4, 109, 200, 281, 356, 441, 669, 903. 


Inaccurate records 
Taree eat Wii aad: tikes -~ in 


Increased prices—Selling of consigned livestock and repurchase on 
same day at increased prices 


Informing—Using consigned livestock to fill purchase orders with- 
out informing consignors or purchasers. 


INSOLVENCY 
Allegation of insolvency admitted by default. 


Operating business while insolvent 


JURISDICTION OF SECRETARY 
Complaint must be filed within the 90-day statutory period... . 456 


KICKBACKS 


Receiving kickbacks on sales for dealers 


RO GINS oss en eee een - 200 
TR II isp ccocctncctasccicepnaiaans aii tanec ema a cate a .461, 468. 


LICENSE 
Denial of application 
Engaging in business without a license 
Financial requirements 
Revocation 


Suspension 


LOWER COMMISSION 
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MARK-UP 


Buying consigned livestock from market agency and selling it back 
to that market agency shortly thereafter, pursuant to arrange- 
ment, at marked-up prices to fill purchase orders 458 


Purchasing cattle from a market agency with arrangement to 
resell at marked-up prices to fill purchase orders 364 


Repurchasing, at mark-up, consigned livestock sold dealer, to fill 
purchase orders 198, 208. 


Selling consigned livestock and repurchase on same day at in- 
creased prices 


Selling consigned livestock at marked-up prices without offering 
livestock for sale on open Market. nccccscmcsscssersnssnsinsnennemensssnnnensnsie 


Selling consigned livestock to a dealer and, within the same or 
following day, reselling for him at substantial mark-upe.................. 


Selling livestock with arrangement to repurchase at marked-up 
prices and weights to fill purchase orders. 


NAMES 
Name of registered dealer used to evade registration and bonding 
requirements 


Selling livestock of packer-buyer to packer without disclosing 
INPRO SOT RR NI a sce sive teasacps does cebeerecrmoprebpatesaoe 


True name of purchaser not shown 
100, 109, 200, 281, 356, 448, 461, 825. 


True name of seller not shown 


NOTICE 
As to identity of owner 


OFFICIAL NOTICE 


Market news reports 


OWN ACCOUNT 
Selling own livestock in competition with consigned livestock 
Taking into own account poultry consigned for sale on a commis- 
sion basis 
Selling livestock for official of respondent corporation. 
Purchasing livestock for own account while employed to purchase 
for packer 








Page 
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PACKERS AND STOCKYARDS ACT, 1921—Continued 






PARTNER 


Selling consigned livestock to secret trading Partner... ccc 








PAYMENTS 
Failing to collect payments promptly 














Failing to pay for livestock purchased......-ccccccsccccee 






PLANTED LIVESTOCK 


Piested livestosk for yeeele..... 5. eee 









Paying buyer to purchase planted livestock pursuant to an ar- 


SAI a ae eco a end a ean ctn ea 448 







PREFERENTIAL TREATMENT 


Di PIE varices iceaetaeaeeatn ae 
109 












Toi CRONIES ee pee 






PRICES 


Arrangement for sale and resale at increased PriCes....ccccccceccccenene 
203, 208, 364, 458, 742. 










PROCEEDS 


Commingling shippers proceeds with personal fund................ 










Waileive to: resid net pLoee essa siccistecie cece 16, 200, 





_ 


Improperly using funds received as Proceeds.......on-ccrocccmcnsnrnsnunnneneenennmnin 
4, 109, 281, 356, 441, 669, 903. 







Maintaining shortage in custodial account for shipper’s proceeds... i 
4, 200, 281, 356, 739. 






Unauthorized use of shipper’s proceeds.......cccccccecscscsse!essnssessnesstunesunsseenneeineesen 


PROFIT SHARING 


Buying consigned livestock and, upon resale shortly thereafter, 
sharing profits with cattle salesmen pursuant to arrangement.... 448 













Purchasing livestock to fill purchase order from dealer and accept- 
ing share in profits from tranSactiOn....-ccccccccccscecreencneenctnneeneentneneen . 208 






Sharing profits from speculative transactions with officers and 
employees Of market AQEMCY....ccccccccicccccecereitusntnetnenenenntsmmemnnaneD Oey Oo 
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PURCHASE AND SALE 


Contract allegations supported by evidence 


PURCHASE ORDERS 


Repurchasing, at mark-up, consigned livestock sold to dealer to fill 
purchase orders 


Purchasing livestock to fill purchase order from dealer and accept- 
ing share in profits from transaction 


Selling livestock with arrangement to repurchase at marked-up 
prices and weight to fill purchase orders 


Purchasing cattle from a market agency with arrangement to 
resell at marked-up prices to fill purchase orders 


Buying consigned livestock from market agency and selling it back 
to that market agency shortly thereafter pursuant to arrange- 
ment at marked-up prices to fill purchase orders 


Using consigned livestock to fill purchase orders without inform- 
ing consignors or purchasers 


PURCHASER 


True names not shown 


QUALITY 
Good quality cattle 


RATES 


Assessing rates different from those prescribed. 


RATES AND CHARGES 


Continuation of 
274, 275, 359, 437, 440, 472, 566, 567, 568, 758, 927, 1045. 


Indefinite petition 
Modification OF .ccceeccceeecccsesese : puke 97, 120, 361, 446. 
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RECORDS 
Annual reports 
Destroying records 


Failure to keep 
12, 16, 100, 109, 200, 352, 441, 453, 458, 468, 654, 664, 
669, 825, 903, 1046, 1051, 1053, 1056. 


16, 281, 651, 669. 


REGISTRATION 
Evasion 
Improper 
Operating as dealer without being registered... ccccccecnenenenene OO, 1046, 


Permitting unregistered dealer, employee or person to engage in 


dealer operations 
103, 106, 193, 203, 208, 664, 667, 825. 


Suspension 
Due to insolvency 


he te WIS he er ee ee 
198, 271, 448, 658, 661, 739, 742, 750, 925, 1046, 1053. 


REJECTION OF COMMODITY 


Rejection of commodity without reasonable cause 


RENDERING SERVICES 


Rendering services for which not registered... eccsccsenennnl98, 664, 


REPARATION 


Market agency ordered to repay shipper for funds improperly 
withheld 


REPURCHASING 
Repurchasing at mark-up prices to fill purchase orders 193, 208. 


RESELLING 
At mark-up prices 193, 458. 
With arrangement to share profits. 
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SALES Page 
Nests TAISG VACCOUTENCOT BRC es Sec irccles . 1059 
Selling at marked-up prices without offering livestock for sale on 

IORI NT esas ection veteran pions csecsmccreatoc al 208 
Selling consigned livestock and repurchasing it on the same day at 

RIND TN ah octe cee teers cera 742 
Selling consigned livestock to a dealer and shortly thereafter re- 

selling for him at marked-up prices.........:-:ccccccmccssesseceeee 193 
Selling consigned livestock to secret trading partner. 8 
Selling consigned livestock with arrangement to repurchase at 

marked-up prices to fill purchase Orders.......ecccscccssveesnssnesssenennsneesseeees 203 
Selling livestock of packer-buyer to packer without disclosing 

RIN OE NT ah ics Brest etch eames 350 
Selling livestock to and for employees........cccecc 100, 198, 203, 208, 825. 
Selling livestock to and for official of respondent corporation............. 669 
Selling own livestock in competition with consigned livestock............. 356 
Selling to favored buyers without offering livestock for sale on 

SS NIN cc ae a ee ee ee 203 

SALES TICKETS 
Making settlement with buyer at variance with sales tickets............... 461 

SCALE TICKETS 
Financing operations of official of respondent corporation by hold- 

RIP rere rg arcu oneness 669 

SERVICES 
NE cect acca nescence etn am esse boc nceieue ect Ruse Noe 742 
Charging for unfurnished services: 212, 818. 
ON sa asc attractor correc acre rece rua 1, 193. 
Bencre to seam wenn. 2 SS a eas 742 
I leasing lsc ae sess et atiipalnighciealsleaniaNleniiainae 212, 903. 
DPR escarole ernest ones asses aes 903 
Shelter 212 

903 





Selling 
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PACKERS AND STOCKYARDS ACT, 1921—Continued 


SETTLEMENT 


Making settlement with buyer at variance with sales tickets................ 


SHORTAGE 


Maintaining shortage in custodial account for shippers proceeds. 1, 
4, 200, 281, 356, 739. 


SOLVENCY 


Evidence thereof 


SURETY BOND 
Does not furnish assurance creditors will be fully protected 


Maintenance thereof does not permit unauthorized use of shippers 


TARIFF CHARGE 
Tariff charges apply to selling livestock and may not be made if 
the livestock is not sold 
TIME 
Time limitation for complaint. 


Time limitation for reconsideration 


Time when complaint is considered to be filed 


TRADING 


Permitting employee to use trading facilities 203, 208, 1059. 


VOLUNTARY GUARANTEE 


The president’s financial standing and willingness to back an in- 
solvent corporation cannot be safely relied upon by shippers 
IE I ries cece Ste ccs eee ; 


WEIGHTS 
Billing buyers at incorrect weights 


Intermingling consigned livestock for sale and accounting to ship- 
pers on an estimated weight basis 


Selling livestock with arrangement to repurchase at marked-up 
weights to fill purchase orders 
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WILFUL VIOLATION 


Where practices are engaged in with a careless and negligent 
disregard of the act and regulations and the maintenance of 
accounts in a grossly negligent manner such acts are considered 
to be wilful 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 


ABNORMAL DETERIORATION 


Lettuce 


Peaches 


aa tia ncn peacncnces cea pee 


ACCEPTANCE 


Acceptance of part of shipment satisfies the statute of frauds 


Produce held to have been = where buyer eee ere 
seller of its condition... seeds a pisces Rete 


ACCORD AND SATISFACTION 


Necessary requirements 
Need for statement that payment is in full 


ADVANCE 


Failure of buyer to reimburse his agent for payments advanced 
to seller for him 


Failure to refund unused portion of advance 


Failure to reimburse seller for AVANCE. ..........c.ccccccccccecccessssssssssscesssssusesesssessenmenemees 


AGENCY 


Authority 
Apparent authority of agent. 
Ratification of agent’s acts. 
Duties 


An agent must exercise reasonable care and judgment and 
keep his principal promptly advised of all material facts... 300 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Continued 


AGENCY—Continued Page 


Establishment of Agency 
Agency cannot be established solely by declaration cf agent 


Funds 
Misappropriation of principal’s fUmds..cc:cccccccccscccccenceeneeseeueerneeecenee 


Purchase by Agent 
Purchase after inspection by agent 


Reimbursement 


Even if agent acted without authority, if principal accepted 
and ratified the act of its agent, the principal must compen- 
sate agent for expenses incurred in the transaction 


In order to be reimbursed for alleged payments, agent must 
show that payment of charges were made or that agent is 
liable for them 


ASSIGNMENT 
Assignment for benefit of creditors as a defense. 


BANKRUPTCY 


As a defense. 


Ground for dismissal 


BRAND NAME 


Known Brand 
Where complainant sold celery of a specified brand to re- 
spondent but failed to deliver celery of that brand, respond- 
ent’s rejection was with reasonable cause 
Unknown Brand 


Where purchase was for lettuce of a certain brand but no 
evidence was submitted as to the meaning of the brand, the 
record failed to show that the lettuce was not in suitable 
shipping condition and rejection was without reasonable 


BREACH 


71, 185, 776, 932. 
126, 239, 366, 618. 
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BROKERAGE Page 


Pia en Clement of amare en ee | 


Failure to pay brokerage 


Reasonable worth 


CANCELLED CONTRACT 


Where parties entered a new contract, all rights and liabilities 
under the first contract were merged into the second agreement... 54 


CHARGES AND DEDUCTIONS 
Brokerage fees 230, 963. 
Cee ke ee ee ee 
Crates 
Freight 
Fumigation 
cc ee Ores ticeespicerssencneeniica ee coe eager 
INU I op a a a a 
Processing 
UN a rua ee 
ce 


COMPLAINT 


TN cect eee he a le bo ae al ae A 


CONFIRMATION 
Failure to object. 


Witten confirmation mot necessary....ccc_ceccsccsssccsssssenssssssesassesnsesasessesseieeseceem 


CONSIGNMENT 
Allowances 
Charges and deductions 


Failure to prove consignment agreement contained a provision 
requiring evidence Of CONItION Of PYODUCE!. ...ccccccccccecsscesscssscesnnsnseeiemenene 
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CONSIGNMENT—Continued 


When complainant’s invoice and delivery ticket state that the 
transaction with respondent is a sale and no mention is made of 
brokerage, and no objection is made by respondent, it is con- 
cluded that respondent purchased the produce and that it was 
not a consignment. 

Where consignee alleged that consignor agreed to a modification, 
the burden is on consignee to prove such allegation 

Where contract was changed to a consignment due to condition of 
produce, as alleged by buyer, and seller wished to avoid the con- 


signment arrangement, he was required to show that the buyer 
made material misrepresentation or failed to disclose material 


Where evidence failed to support allegation that shipment was 
changed from sale to consignment, it was held that there was 
no consignment 

Where invoices and instructions are more appropriate to ship- 
ments on consignment the transaction is considered to be a 
consignment 

Where neither party supported respective allegations as to 
whether shipment was made on consignment or as a result of 
a contract, the complaint was dismissed 


CONTRACT OF PURCHASE AND SALE 


Although seller failed to prove produce was shipped to buyer 
pursuant to a contract, buyer was still liable to seller for the 
net proceeds 

Providing for acceptance after inspection upon arrival... 

Seller is not at liberty to unilaterally change the terms of a con- 
tract by shipping higher grade produce than called for in the 
contract and billing buyer for a higher price than agreed 


Where complainant failed to establish that a contract was entered, 


Page 


the complaint was dismissed 164, 929. 


Where complainant’s invoice and delivery ticket state that a 
transaction with respondent is a sale and no mention is made of 
brokerage, and no objection is made by respondent, it is con- 
cluded that respondent purchased the produce and that it is not 
a consignment 

Where each party received a broker’s memorandum of sale, recit- 
ing the terms of the contract, and neither seasonably objected, 
held, a contract was entered on the terms stated 


Written confirmation mot neCesSary....n....ccccccccccecccccccssssessscscsssescesessesssessemees 
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CONTRACT REQUIREMENT FOR SHIPMENT Page 


If the shipment terms of a contract are not followed, the buyer 
any saeeet the On nee oss ee oe eS 525 


COST OF EVIDENCE 


Cost of procuring evidence is not a proper element of damages........ 68 


COUNTER-OFFER 


Where a buyer makes an offer and the seller makes a counter- 
offer, neither of which are accepted, there is no contract................ 394 


CRATES 
Might to recover the cost.of e7etes.csc.6o 331 


CUSTOM 
nn en a areca crete one ons copenacade occ romncoaeststeet sree 963 


DAMAGES 
NR TU NN hackers css oe cece Scegse osteo endo adcababicd 776 
Boromch: Of warrenty nw to venice lisissscsncssteercsensttertstnnd 366, 618. 
Breach of warranty as to suitable shipping condition................................ 126 
NII cs oe ce cin nce nasiensiauncunnneahekaumaeeae aN 
A SI ed sccisacat Actneedd sin dlngscrem ihrem aciocele cies 288 
One (omer DINOS OMI 6 a he le 
Crates 
NN ccs ene cited oe tbiies te te Ree | 
ei eT iaccecms. 
NUNN kas cscs osc gsecencts ositsiose cueeoes eeaceasibcasbs Soap eke eae 960 
IRIN NNN cases grascs cae ee aus cea ne econo eae 5 
I i aoe casecrses parsarcincimnioatcnaipncanniimctamnmieaaniingt 864, 932. 
Failure to give shipping imstructioms.... i ceccssssnscesusnesesesessusseseensessnese 634 





Re Nc ea ioticpsaesciesticieriaeonimaepeangoceeetehatwl st) ae 
Sa ee ee 


For a larger amount than requested... 






For amount requested only 475 


RRL aR TLE NENT ent Eee 121, 697. 
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DAMAGES—Continued Page 


Handling charge 

In transit 

Inspection charges 

CI A NNN 3 casos cs cece icwe ap eee nn 
Method of determination in absence of official reports 

Nominal damages 

Permissible expenses on resale 

Promise of protection against loss... sien 
Protest fees on dishonored Chechen .eeancccceccssncsssssssssenseessesssnssnssesece 
Reais MONTE: TONE tees erect ea aermnaernee 


Repudiation of contract 


155, 230, 248, 288, 316, 371, 380, 511, 634, 723, 
878, 887, 989, 1018. 


Rejection of commodity without reasonable cause 
230, 248, 288, 316, 371, 380, 511, 634, 723, 768, | 878, 944, 
1014. 


DEFENSE 


Bankruptcy é 580, 1063. 
Financial inability to pay , 378, 534, 1031. 


DELAY 


Delay in transit 


DELIVERED SALES 


Application of suitable shipping condition rule... 484, 492. 


Dea ie CRN on emcee |e 
NR OF CR oo ee ne A oe i, ee 
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DISMISSAL Page 
Pascnmeae in “nenlrentey is ee 785 
Failure to prove new agreement contained qualificatione...................... 979 
Failure to show complainant is real party in interest... ccc 766 
Failure to support allegations in Complaint... cecceessuiesessessemeeee 929, 997. 
Improper party 1025 
TVMUAUAIEAOTA OE COUT VHOCCREEIIIINS essen ccc ccres See csesdeoonccnichc bess nlecipsanniooy 427 
Ente qipemce Of Atv Ga reomiennt screens 892 
Ie EN MI CU Ie osc cerry cee toeoe de oosaphar ms 1144 
Settlement between parties..................... 76, 


192, 262, 344, 345, 427, 540, 639, 785, 786, 898, 1036, 
1144, 1145. 


DISCIPLINARY PROCEEDING 





For repeated and flagrant violations... ....ccccscsccsusssesseesueenensesnee 168, 
596, 1063, 1074, 1077, 1125. 
Obtaining license on basis of false or misleading statements............ 763 
DUMPING 
Necessity of obtaining health certificate... cccccccsscssssesesmnceensesmnnseeene 1100 
EVIDENCE 
PAT CLOT STIOTLI ON, ances eseceenieres 248, 256, 312, 320, 627, 887. 
WwenCy Be pie cee a coe SG esssearaetacaciss datecode al area 380 
I ecient MAIN ORAM ta ee eae bce ede 256, 878. 
Consignment 410 
Cost of procuring evidence as an element of damages........-ccccccooe 68 
RN a ar Stocco est ecco tog teat co cane 878 
TNR ste ko naa ecco se ta en Ae EN 1140 
Failure to establish defense that seller breached the contract............ 723 
Failure to object to brokers memorandum Of SAlee.ccccccccscesseceeneseeereee 932 


Failure to prove new agreement contained qualifications................... 979 


Failure to support allegations in counterclaim... ceceecssessseneesneeee 1003 


Pallure to susthin Durden OF Prot entree 164, 
179, 239, 256, 300, 338, 366, 406, 420, 618, 858, 929, 963, 
984, 997, 1018, 1025, 1100, 1190. 
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FA 


FE 
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EVIDENCE—Continued Page 
Jurisdiction of Secretary 121, 331, 380, 624, 688, 782, 869. 


Lack of evidence 
Official notice 228, 502, 525, 618, 858. 


Preponderance of evidence 223, 300, 420, 502. 
Quality of produce 


Receipt of letter duly mailed is presume a........-ccccccccccecseecsesensennencres wae O99 


Suitable shipping condition 
Terms of contract ee) 


Time of shipment 


FALSE STATEMENTS 


Making false or misleading statements... 


FEES 


Brokerage fees 


i paente Me ns 8 ke ee 


FINANCIAL DIFFICULTY 
As a defense ‘ 169, 378, 534, 1081. 


FLAGRANT VIOLATIONS 


Failure to pay for numerous purchases Joe 
Repeated failure to account 
Repeated failure to pay net proceeds 


F. O. B. SALE 


Dass it Seni 6 en eee 148, 511, 691. 
Meaning of term 887, 1090. 
Measure of damages 887 
Ba MNATI WING 5s a sec cct eee ecee Se 
Suitable shipping condition warranty ahead 126, 
143, 245, 248, 256, 320, 380, 511, 627, 723, 846, 887, 1090. 

Transportation 
ND i scapes apceeecedtes cae este 627, 887. 
Not normal 143, 380, 511, 1014. 
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F.0.B. SALE—Continued Page 
Where deterioration of produce upon arrival was not abnormal... 248 
Where no evidence was submitted to show deterioration was ab- 

MINI sss sesccSsndsver catenins acct eata att egress 380 
Where no inspection at destination but produce directed else- 
eo a 627 
Where purchaser received wire stating contract was made on an 
f.0.b. basis and made no objection, held, it was an f.o.b. sale...... 878 
GOOD COLOR 


URNS NE ROOD gcse scope ononcdomsescgoma ame sere 179 


GRADE 


Breach of warranty as to grade where there are permanent de- 
re a a ea 366 


uN NRINEINOEY 7 NIL 8 IID oie 8 er ee 248 


GUARANTEE 
ne oes ciccucin a at 
RRR A TANNOY so cose icace ne ae eens se |) 


HANDLING 
PENA SUN MNNN 5 asc Scenes aa tea 185 


INSPECTION 
Sep oot so 
IS or ka ee a ho eee 





Controlling inspection 


JOINT ACCOUNT AGREEMENT 
NN ili ere re a te Be hr a . 602 


Raat UNTING RNID NOIR ict since cates. acne tinrasaactsasssueieue ee 997 





Necessary expenses 


JURISDICTION OF SECRETARY 


Assignment for the benefit of creditors does not deprive the Secre- 
OI a SN ii or os ee et 688 


14. 


JU 
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JURISDICTION OF SECRETARY—Continued Page 
Informal complaint stops the nine month limitation period from 
running 
Jurisdiction of Secretary must be established by the evidence 
Over: 
Cherry syrup 
Chestnuts 


NNT NS sh eS a ee ee 


LACK OF WRITTEN CONFIRMATION 


Failure of complainant to furnish a written confirmation of the 
contract did not affect its validity nor render it voidable at re- 
CR CRTIN Risin e cine an ne 


LETTER 
Letter duly mailed is presumed to have been received... 


LIABILITY 


Of guarantor of payment. 
Of principal for payments by agent 520, 707. 


LICENSE 


NN ON i ca ee a ee 576, 580. 
Revocation of 168, 596, 763, 1068, 1074, 1077, 1125. 


LIMITATION PERIOD 


Where an informal complaint was filed within the statutory period 
of nine months and a formal complaint was subsequently filed 
covering the cause of action stated in the informal complaint, an 
objection to the formal complaint as not being within the statu- 
tory period is without merit... Sicha elatrambttenece amet 
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LOSS Page 
Dae tondincnmiinet of BOR re so ee 32 
aR a ake ee 502, 634. 


MARKET VALUE OF COMMODITY 


Federal-State Market News Servicee....cceccccescccssscscssssssssssssssnsssssssttinssenessninse 223, 525. 


In the absence of other evidence the market value may be estab- 
lished by the purchase price paid for comparable goodg.................... 932 


Net proceeds on resale accepted as the market value... 878 


PRU Mans CNA 5 cae earch 24 
MARKINGS 

IONE RIN Ni a a hs eee 627 
MERCHANTABILITY 

Implied where there is an £.0.D. Sale... cccsccssecseuneessssmsesnessensssneesnesinenusesinee 723 

None where there is a purchase after inspection.......ccccccccocessccseceeen 484, 944. 
MISREPRESENTATION 


Where complainant: alleged that he was induced to enter new 
contract by misrepresentation, the burden of proof is on the 


MOE NRSNIINEDN Sea 2k a ic Oat tay hse ah ad 54, 174. 
MODIFICATION 
OS Sad ROR OE EO Se ORO A PRAISE CRC 858 


MUTUAL AGREEMENT 


For the formation of a contract, it is essential that there be a 
mutual manifestation of assent to the material terms of the 
SIN cesar ccd ep sss scleral arbo gin craecionspoceoriocninaaease pease 892 


NEW AGREEMENT 


All rights and liabilities of first contract are merged into the 
BCD ors ae a ee epee ee 


SRNR AND RAINE ROI ee scsi secs arcana 





Provisions of new agreement 


NOMINAL DAMAGES 


In the absence of evidence as to the actual value of produce............... 366 
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OFFER Page 
If not accepted, there is NO CONELACE...ceccccssccsucesmessensmesssnseeserneemeensnnrnsnn Dy 892, 


OFFICIAL NOTICE 
Of Federal-State Market News Reports 223, 502, 525, 618, 858. 


ORAL AGREEMENT 


Need not be reduced to writing and Signed... cccsacseessccmeesssisenncsnescene 


PART PAYMENT 


Application of part payment on several purchases 
Partial payment need not be accepted 


PERCENTAGES FOR ABNORMAL DECAY 
126, 256, 380, 887. 


os 248 
312, 320, 366, 618, 627, 970. 


Ae a ke 


PERMANENT DEFECTS 


Originate in field and thus indicate produce didn’t meet grade at 
shipping point... aa acest ees Ce a ee, oe 


PRACTICE AND PROCEDURE 


Continuation on question of damages alone... eecccccccccrnmiennO9T, T76. 


PRESUMPTION 


That a letter duly mailed was receive ..n..nccecccooccsscsccncesssnsesenssssesesteesesen 


PRINCIPAL AND AGENT 
AWeWE we. AGT CG. UIT IE ania, 
Agent’s authority from principal’s instructions 
Duties of agent to principal... settee cise A acted a a a 
Liability of principal for payments aia agent. 
Ratification of agent’s acts. 








1214 CUMULATIVE SUBJECT INDEX 14 A.D. 


JANUARY-DECEMBER 1955 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930—Continued 


PRINCIPAL AND AGENT—Continued Page 
RICMRINCIONEE DIINCA ee RG 
Where agent for two principals misappropriated funds... 32 


Where facts show party is purchaser rather than sellers agent... 380 


PROPER PARTY 


To maintaim Actiorr.ceccccccescecsseeeneseneeeneeen einai ie eee ean 766, 846. 


PROTEST FEES 
I a sae oa Sea cs rat cea me ease ace n 1095 


PURCHASE AND SALE 


Acceptance of counter-offer completes contract and failure to fur- 





nish written confirmation does not affect its validity... 155 
a ae 420 
Evidence submitted indicates no contract was entered. 164, 892. 
Failure to make “prompt shipment” as required by the contract... 864 
RUMI ETO ARUN niin cca cscainsscsispanrsenerrncseensccesscscencccrtamrcs cans aa 245, 

256, 288, 338, 371, 420, 484, 492, 846, 944. 

Responsibility of ‘seller on Celivered S@]e..c.ccccccssscsssssceeesssssunssssesseensstene 960 

Syemmpppenced Toy Mw COG Tse ents ccs esthetic 979, 1018. 
When evidence indicates transaction was a sale and not a consign- 

I pesticide Snadeelaceesnasreustte sn verabcrancecsihotiac sake ahaa se eee eames 312, 410. 


Where neither party objected to brokers memorandum of sale, 
such memorandum is considered to have properly set forth con- 


UII i aap cei crete i eet o toe ae oa 932 
Where original contract was breached and a subsequent offer was 
SN ara ac 864 


QUALITY ALLOWANCE 


Only permitted where inspection shows produce arrived in bad 
he a Ee ee ccs 484, 492. 


QUALITY OF BRAND 


a a er ee 878 


RATIFICATION 
NN seer ccc Sa a ert sec tnapbieisclietpnnteigaleleoas 520 
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REAL PARTY IN INTEREST Page 


Failure to show complainant is real party in interest 


REASONABLE ASSUMPTION 


Dia Wah IN anaes acacia encasement rosin 


REBATE 
Failure to pay agreed refund 


RECONSIDERATION 
Time for filing petition 


REIMBURSEMENT 
I nasi caches cctools cotinine eats a enero 


REJECTION 
With reasonable cRUse...2 oe eg, ee 


Without reasonable cause. 24, 
148, 151, 228, 280, 248, 256, 288, 371, 380, 399, 502, 511, 
516, 634, 701, 723, 759, 878, 944, 984, 989, 1014. 


REPARATION 


Cie ME RTI Coa oo ict ct ewe einen 


For larger amount than recpumeutecl a ncaeiceecsccncceecsecenceeesees 


REPEATED VIOLATIONS 


Cause for revocation Of Licemse......cccccsssccssennenesmnnmnnn 168, 596, 1063, 1077. 


REPLACEMENT PURCHASE 
Where justified 


RETURN OF COMMODITY 


TU: DOI ON iiss cntcnnseecasbeaceesiclagmeabiniasianoes acumen 


RESALE 


I aioe ercneaoe 759, 1018. 


Limitation of loss on resale 
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RESALE—Continued 


Notice of intention to resell 


Permissible expense 


REVOCATION 
OF iceMeecneeneennrennennrinnnnermnnd 68, 596, 763, 1125, 1068, 1074, 1077. 


RIGHT TO RECOVER 


REIN ho lOS eh Soa Le hh ce MN ts so ne pa i 


RULES 


MOE TIE TUG ROC UL i ecclesia hes ect ectec 


SALES 


SALES ON CONSIGNMENT 
IIIT ENN ee oe 


Quality allowances 


SIGNATURE 


Necessity of 


STATE 


I a he gr et BA al lee een eet ae a ves eS 


Statute 
Affect on proceeding vricler the act. nnn ncicccsneenceseceeeeeeee 


STATUTE OF FRAUDS 


NN a cca cae cote canon Saeco 


IN a i ae ee a 


Tennessee 
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SUITABLE SHIPPING CONDITION Page 


Mi I ace cctcecorns csc 380, 516, 984. 
Damage in transit. 143, 320, 511, 1014. 


Destination: inspections comb rol hive Gens sceeste cere ns 40 
Meaning of term. .248, 320, 511, 627, 723, 887, 1090. 


Wot applicntile: alterr accept eel cscs ccc .. 866 


TWGHG GeUUUNEECOB UO: Geo CEGLE VN COUN ciericnceanitl 484, 492. 
Not applicable to sale after inspection 245, 846. 
Where quality of brand not established. 


SUSPENSION 


cn a a ea eae eee samaeamiie a eee cone i 


TELEPHONE EXPENSES 


Part of sales expense 


TERMS 
Of contract 728, 858, 984. 


TIME 
For filing complaint. 239, 380, 974. 
For filing petition for reconsideration 


TRANSPORTATION 


Service not normal 


UNDISCLOSED PRINCIPAL 


Agent may maintain action 


VARIETY 


Bananas 


VIOLATION OF ACT 
Failure to fulfill contract. 525, 864. 
Patlord to. tise Wecieteee. ne eee . 214 
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VIOLATION OF ACT—Continued Page 


» 596. 


22, 24, 29, 38, 42, 46, 48, 50, 52, 60, 64, 66, 121, 124, 
133, 135, 188, 140, 153, 159, 188, 190, 216, 219, 221, 229, 
237, 239, 256, 260, 286, 294, 296, 298, 306, 308, 310, 312, 
327, 329, 331, 334, 336, 338, 343, 376, 378, 390, 392, 424, 
473, 475, 480, 529, 582, 534, 536, 539, 570, 574, 589, 594, 
618, 624, 675, 682, 684, 686, 697, 716, 718, 719, 721, 754, 
756, 769, 772, 774, 781, 782, 837, 889, 841, 844, 852, 856, 
869, 872, 874, 885, 895, 897, 938, 940, 942, 948, 950, 974, 
977, 1009, 1011, 1085, 1087, 1090, 1095, 1098, 1100, 1105, 
1109, 1112, 1134, 1136, 1138. 


Failure to pay reasonable Market Value... ecccccccscccsnsmcnnnenennmennn 804 


Failure to pay rebate on Purchase Price... ..csccescccsccsessncsssusesesssineteeenenes 540 


Failure to refund advance 

Failure to reimburse agent. 

Failure to ship produce meeting contract specification 
Principal’s failure'to reimburse agent 


Rejection of commodity without reasonable cause. 
143, 151, 223, 230, 248, 256, 288, 371, 380, 502, 511, 516, 
634, 701, 723, 759, 878, 984. 


Selling and shipping produce with knowledge that it failed to meet 
grade requirements 


WARRANTY 


Assumption of warranty 

Implied warranty 

Not implied in sale after inspection 

PU UR OMI AN COUT i ties taras nd Bee a cciesboncecnt 


WRITTEN CONFIRMATION 
Necessity of 


WORDS AND PHRASES 


i rer a re FU i od a ie 529 
Brand name 71, 256, 878. 
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WORDS AND PHRASES—Continued Page 
Chestnuts _ .............. S 782 





Ca, TRU inseam hee nae necator eect 394 
Cain: at emia ee ee eee 68 
ee a reese ree eee 179 
a ere 
NT Neate eee ea ati ioteee ee 24 
MN scott acd sieocoacste a cenlaeianus ni Maan 
a NN 55 seers este 1011 
Cai RIAN i scat sects kes eeepc anc acaa tears 1011 
Open billing 





MCE NON eee mle 
SRNR as ea ee as ecco eae ae 24 
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ADMINISTRATIVE REMEDIES Page 


Administrative remedies to be exhausted before appeal made to 
1046 


Gs EG ANN CUE ace entsee 1046 


DENIAL OF INJUNCTIVE RELIEF 


Not granted where no evidence of threatened prospective viola- 


EVIDENCE 


No concrete evidence introduced justifying injunctive relief 


PAYMENT 


Failure to make payment to producer settlement fund and admin- 
IN ON i nt et 


RECORDS 


Failure to make records available 


REPORTS 


RN ea Ts NN ce cnc toecusvseccbvincin sas san poten 


SUMMARY JUDGMENT 





CORRECTION NOTICE 


33 


6 


AMA Docket No. 27- 
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VII (October) 


Line Corrected 
Page from top Reads reading 
“purpose of which” “purpose for which” 


14 A.D. 570 


AMA Docket No. 27- 
96 
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